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Jjuridical (sociological) approach which is research to describe and
analyze existing problems and is included in the type of library research
that will be presented descriptively. In the process of making policies, it
is important for communities to participate and fulfill their aspirations
so that the use of natural resources can improve the mineral and coal
mining sector and improve the welfare of the community. Then, the
government should consider strategic and potential matters, especially
those related to the environment. One consequence of the centralization
of mining is that local governments no longer have the authority to
control mineral and coal mining. In addition, local governments face
distortions of oversight of mining management and declining regional
revenues.

Introduction

East Kalimantan Province is the capital of the archipelago which has a wealth of abundant
natural resources. Natural resources, both minerals and coal, are one type of wealth, so that
unwise and wise management can result in the depletion of these natural resources in the future
Participation in the management and utilization of natural resources is very important for
sustainable development, regulation regarding the control and exploitation of energy and
mineral resources. Based on the regulation regarding the control and exploitation of energy and
mineral resources (natural resources), the goal is to maximize the prosperity of the people
(Nassani et al., 2021; Aladejare, 2023; Erdogan et al., 2021; Zhang et al., 2023; Najicha, 2021).
Article 33 paragraph (3) of the Constitution of the Republic of Indonesia explains that "The
earth and water and the natural resources contained therein are controlled by the state and used
for the greatest possible prosperity of the people". In addition, mining development must adapt
to changes in the strategic, national, and international environment. The main challenges for
mining and coal mining are the impact of the promotion of international democracy, regional
autonomy, human rights, the environment, technological and communication developments,
intellectual property rights and the importance of increasing employment for the private sector
and society (Camacho-Garza et al., 2022; Bohoslavsky, 2020; Selmier & Newenham-Kahindji,
2021). Mining is a long-term business that involves high technology and capital. In addition,
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the basic nature of the coal mining industry is to clear land and change the natural environment
so that it has an environmental, social and economic impact on the community. Therefore, Law
Number 4 of 2009 concerning Mineral and Coal Mining regulates the regulation of coal mining
licensing, which discusses the form, regulation, and conditions of licensing (Hairun et al., 2023;
Liu et al., 2021; Huizenga, 2019; Heffron et al., 2021).

Illegal coal mining is a mining activity carried out by individuals, groups of people, or
companies that do not have an official permit from a government agency in accordance with
applicable regulations or laws.

The condition of illegal coal mines has been going on for a long time in East Kalimantan
Province at the same time when mining business permits (IUP) from district and city
governments have been issued since the 2000s, as well as several small islands where there are
explicit illegal mines (Toumbourou et al., 2020; Toumbourou et al., 2022; Susmiyati et al.,
2023; Suwari Akhmaddhian, 2023). This unlicensed coal mining was originally carried out by
traditional miners, but it has evolved due to factors such as poverty, lack of employment, and
lack of opportunities. Based on the description above, it is to find out the centralization
arrangement of the enactment of Law Number 4 of 2009 concerning Mineral and Coal Mining
on the development of regional autonomy.

Methods

This study uses an empirical juridical (sociological) approach which is research to describe and
analyze existing problems and is included in the type of library research that will be presented
descriptively. Primary legal materials, namely laws and regulations, and secondary materials,
namely books, journals, and literature, are examined objectively. This study uses qualitative
analysis to analyze legal materials.

Results and Discussion

Development of Mineral and Coal Mining Management Regulations in East Kalimantan
Province

The stipulation of Law Number 4 of 2009 concerning Mineral and Coal Mining against Mineral
and Coal Mining, in article 8, namely the authority in the field of mineral and coal mining is
divided equally between the central government, provincial regional governments and
regency/city local governments.

In this case, the Regional Government that has a mining location is obliged to provide guidance,
conflict resolution and supervision of mining businesses. Local governments can act as
mediators in conflicts between mining companies and communities in mining areas.

If there is a report that a mining company has committed a violation, the local government has
the authority to stop or even revoke the mining business license (IUP). Mining businesses in
the country are generally more profitable for officials and entrepreneurs than for the local
community. The community only receives the negative impact of mining activities. Therefore,
companies are required to submit environmental impact assessments and prepare post-mining
reclamation details and plans.

However, due to the large number of permits for mineral and coal mining businesses,
supervision as a law enforcement tool has become less effective. In addition, many mining
supervisors or inspectors in the field are inexperienced at the district and provincial levels. On
the other hand, they risk being bribed or committing corruption, which causes mining areas not
to be inspected as often as they should.

245
ISSN 2721-0960 (Print), ISSN 2721-0847 (online)
Copyright © 2023, Journal La Sociale, Under the license CC BY-SA 4.0



Thus, law enforcement is the process of making legal standards applicable and serving as a
guideline for behavior in traffic and legal relations in society and the state. However, permits
for mineral and coal mining activities often reduce oversight as an instrument of law
enforcement. In addition, there are many inexperienced mining inspectors or field supervisors
at the district level. With the enactment of Law No. 4 of 2009 concerning Mineral and Coal
Mining (Law No. 4/2009), the closing provisions of Law No. 11 of 1967 concerning the
Principal Provisions of Mining (Law No. 11/1967) are declared revoked and no longer valid.
However, some provisions of Law No. 11/1967 are not explicitly revoked and are no longer
valid. In the transitional provisions of Law No. 4/2009, it is stated that the Contract of Work
(KK) and the Agreement Agreement.

Conceptually, the transformation from a contract regime to a licensing regime is an effort to
adjust the mining management system to constitutional politics as stated in Article 33
Paragraph (3) of the 1945 Constitution. The contract system has two main drawbacks. First,
the contract system regulated in the 1967 Mining Law allows the Indonesia government to
suffer losses. In practice, the Contract of Work between the Indonesia government and mining
between 1967 and 1991 provided only 1.5 to 3.5 percent royalties. This is well below the
average of 6% royalties in other countries (Imron, 2013). Second, the state and the company
act as partners in an equal relationship through a contractual system. This is not in line with the
idea that the constitution establishes the state as the party in control of natural resources.

Thus, the article restricts and hinders local governments from controlling minerals and coal.
This will indicate a centralized system, where licensing is carried out in an integrated manner
by the central government. One of the government's actions to improve the investment climate
is to cut licensing. However, this is not intended to reduce the authority of local governments
in regulating matters related to licensing and investment supervision in the mining sector.

The increasing number of illegal mining and environmental damage is caused by the
unpreparedness of local governments in managing people's mining authority (Mestanza-
Ramon et al., 2022; Pereira et al., 2021; Nigrum & Suprayogi, 2022; Agyei-Okyere et al., 2019;
Chugh, 2020). Although Law No. 4 of 2009 on Minerals and Coal has changed people's mining
policies to mandatory supervision of IPR rather than free, this cannot be achieved.

After the authority of IPR is returned to the provincial government through Presidential
Regulation 55 of 2022, optimal efforts are needed to ensure that IPR is implemented correctly
and to prevent state losses due to illegal mining. The lack of consideration of environmental
aspects and substantial changes related to reclamation and post-mining obligations contained
by Law No. 4 0of 2009 as described above, will not only leave a toxic legacy of mining pits, but
further legalize corporate crime to destroy the lives of future generations. One of them is the
authority to issue WIUP and IUP, carry out supervision and guidance of mining activities, and
conduct an inventory of reserves and mining. It is very important to consider the role and
participation of each region in supervising the mining process.

Conclusion

Based on the research and discussion mentioned above, it can be concluded that the authority
of the local government has changed after Law Number 4 of 2009 was enacted. Articles that
give authority to local governments are deleted and amended, so that local governments have
the authority to grant mining permits. However, local governments have the authority to
manage mineral and coal resources independently.

As a result, due to licensing issues, the centralization and decentralization of mineral policies

are incompatible with regional autonomy and decentralization. The study emphasizes that local

governments must remain authoritative in the field of mineral and coal mining, in addition to
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increasing their decentralization and autonomy. In the process of making policies, it is
important for communities to participate and full fill their aspirations so that the use of natural
resources can improve the mineral and coal mining sector and improve the welfare of the
community. Then, the government should consider strategic and potential matters, especially
those related to the environment. One consequence of the centralization of mining is that local
governments no longer have the authority to control mineral and coal mining. In addition, local
governments face distortions of oversight of mining management and declining regional
revenues.
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