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Keywords: and challenges of East Kalimantan Provincial Regulation Number 5 of
Regional Regulations 2019 concerning the Implementation of Legal Aid. The writing of this
Legal Aid thesis employs empirical research methods, utilizing both primary and
Underprivileged Communities secondary data sources. The results of this study indicate that the

implementation of East Kalimantan Provincial Regulation Number 5 of
2019 concerning the Implementation of Legal Aid in Samarinda City has
been carried out in accordance with the established regulations, but it
has not yet been fully felt by some segments of the community. The
challenges in implementing the regulation include budget limitations,

lack of public awareness about the existence of legal aid, and insufficient
outreach.

Introduction

Everyone has the right to be treated equally before the law, including the poor who are facing
legal issues. Article 34 paragraph (1) of the 1945 Constitution states that, "The poor and
abandoned children are cared for by the state. Legal assistance for the poor is also a duty and
responsibility of the state." The provision of legal assistance is a realization of Article 28D
paragraph (1) of the 1945 Constitution, which explains: “Every person shall have the right to
recognition, guarantees, protection, and fair legal certainty as well as equal treatment before
the law”. This is also known as the principle of equality before the law. The principle of
equality before the law is not only understood as equality before the law itself but also as equal
access to the legal system and justice (Hayek & Shearmur, 2022; Pellegrini-Masini et al., 2020;
Derrett, 2021; Frost et al., 2022; Acemoglu & Wolitzky, 2021).

In realizing fair justice, one form of regulation is found in Law Number 16 of 2011 concerning
Legal Aid (Diaz Gude & Navarro Papic, 2020; Lucy, 2020; Gutman, 2019; Pratiwi et al., 2020).
This law is expected to protect the rights of every individual to receive legal aid and also to
provide protection for underprivileged communities. The East Kalimantan local government
provides legal aid to poor individuals or groups based on Regional Regulation Number 5 of
2019 concerning the Provision of Legal Aid (Nugroho et al., 2022; Astono et al., 2023; Salim
& Drenth, 2020). The legal aid provided consists of legal services that are given free of charge
to underprivileged communities facing legal issues, including civil, criminal, and state
administrative matters, both through litigation and non-litigation processes (Reich, 2020;
Chand et al., 2021; Michener, 2020; Ellen et al., 2021).
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One example discussing legal aid is Yusuf Saefudin's work titled 'Implementation of Legal Aid
for the Poor in Central Java Based on Law Number 16 of 2011 on Legal Aid' published in
2015. The study reveals that the implementation of legal aid for the poor in Central Java has
not been well executed. Several factors contribute to this, including: (1) Supervision is not
optimal, (2) Many poor people are unaware of the legal aid program, (3) Many poor people
involved in legal cases do not receive legal aid, (4) The reimbursement process is often delayed,
(5) High sectoral ego among the related legal institutions, and (6) The reimbursement
administration is too complicated and not yet effective and efficient.

The implementation of legal aid in Indonesia has not been carried out effectively, similarly to
the implementation of legal aid in East Kalimantan (Syahr et al., 2023; Muhdar et al., 2019).
Therefore, the issues arising from providing free legal aid to underprivileged individuals in
East Kalimantan who have committed legal violations still face many obstacles. This results in
the legal aid provision being less effective. Based on the background description, the issues to
be discussed in this writing are How is the implementation of East Kalimantan Provincial
Regulation Number 5 of 2019 concerning the Provision of Legal Aid for Underprivileged
Communities in East Kalimantan and What are the obstacles in the implementation of East
Kalimantan Provincial Regulation Number 5 of 2019 concerning the Provision of Legal Aid
for Underprivileged Communities in East Kalimantan (Dharmawan et al., 2021; Sholahuddin
& Sadhana, 2022; Astuti et al., 2022).

Methods

This type of research uses a juridical-empirical approach, where the legal aspect is viewed from
norms and refers to applicable laws and regulations to uncover field issues being studied, while
adhering to normative provisions regarding the provision of legal aid. The research
specification is descriptive, aiming to accurately describe individuals, conditions, phenomena,
or specific groups, or to determine the frequency of other phenomena within society.

The research stages consist of primary data obtained from interviews, and secondary data
acquired from literature reviews and documentation studies, including reading and examining
laws, regional regulations, gubernatorial regulations, legal books, and relevant legal journals
related to the study material.

The data analysis method used in this research is qualitative, involving the stages of collecting
interview data, followed by data reduction and categorization, and then continuing with data
analysis by describing the research findings related to the provision of legal aid.

Results and Discussion

Legal effectiveness is the basis for determining whether a regulation that has been enacted has
been implemented or not. According to Soerjono Soekanto's theory of legal effectiveness, the
effectiveness of a law is determined by five factors, namely: (1) The law itself (legislation); (2)
Law enforcement officers; (3) Facilities and infrastructure; (4) The community; and Culture.
Justice means not being arbitrary, impartial, and unbiased. Aristotle stated that justice can be
understood as a value for creating an ideal relationship between individuals as members of
society. Justice is the ability to treat each person according to their rights. Free legal aid is also
an effort to uphold justice. Access to justice means being treated fairly under the law; if one is
not treated fairly, they will not receive their rightful entitlements appropriately.

Legal aid principles are the basic principles underlying the provision of legal aid to the
community, particularly for underprivileged individuals. Article 2 of Law Number 16 of 2011
on Legal Aid states that Legal Aid is implemented based on the following principles among
them justice, equality of position, openness, efficiency, effectiveness and accountability.
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General Overview of Legal Aid Provision
Legal Aid Provision

The purpose of providing legal aid is to ensure that legal aid is implemented uniformly across
the entire territory of the Republic of Indonesia and to achieve a justice system that is effective,
efficient, and accountable. Legal aid is administered by the Ministry of Law and Human Rights
and carried out by Legal Aid Providers. In practice, legal aid is provided by Legal Aid
Institutions (LBH) or organizations that offer and manage legal aid services.

Legal Aid Providers

Legal aid provided to recipients, as regulated in Article 4 paragraph (1), is legal assistance
given to poor individuals facing legal issues. Article 5 of the Legal Aid Law specifies the
characteristics of poor groups eligible for free legal aid. The regulation also details the
implementation of Legal Aid Provision as outlined in Article 3 of Gubernatorial Regulation
Number 56 of 2021 on the Implementation Guidelines for Regional Regulation Number 5 of
2019, stating that: “Legal Aid can only be provided by Legal Aid Providers accredited by the
ministry responsible for legal affairs in accordance with the provisions of the legislation.”

Objectives of Legal Aid Provision

The Law Number 16 of 2011 on Legal Aid aims to: (1) Ensure and fulfill the right of Legal
Aid Recipients to access justice; (2) Realize the constitutional rights of all citizens in
accordance with the principle of equality before the law; (3) Ensure that the provision of legal
aid is implemented uniformly across the entire territory of the Republic of Indonesia; (4)
Achieve a justice system that is effective, efficient, and accountable.

Requirements for Applying for Legal Aid

The requirements for applying for legal aid are regulated in Article 18 of East Kalimantan
Provincial Regulation Number 5 of 2019 on Legal Aid. These application requirements must
be submitted by the prospective Legal Aid Recipient to the Legal Aid Provider in accordance
with the stipulated criteria.

Implementation of East Kalimantan Provincial Regulation Number 5 of 2019 Concerning
the Provision of Legal Aid to Underprivileged Communities in East Kalimantan.

In the implementation of legal aid in Samarinda City, the legal aid is provided by the
government in collaboration with Legal Aid Institutions that have been verified by the Ministry
of Law and Human Rights. There are approximately 9 Legal Aid Institutions in Samarinda City
accredited with a C grade and 1 Legal Aid Institution accredited with a B grade. The
distribution of legal aid in East Kalimantan, particularly in Samarinda City, cannot yet be
considered equitable due to various considerations, such as corruption cases and drug-related
cases. In 2023, legal aid was provided for 90 criminal and civil cases. In line with this, if the
implementation of this regional regulation does not adhere to the rules, the Legal Aid Providers
will be subject to sanctions as stipulated in East Kalimantan Provincial Regulation Number 5
of 2019 concerning the Provision of Legal Aid.

Obstacles in the Implementation of East Kalimantan Provincial Regulation Number 5 of
2019 Concerning the Provision of Legal Aid to Underprivileged Communities in East
Kalimantan.

In the implementation of legal aid for underprivileged communities in Samarinda City, budget
constraints are a major factor hindering the execution of legal aid. Additionally, delays in
receiving documents from potential legal aid recipients, due to difficulties in obtaining a
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Certificate of Inability from the local village head or official, also contribute to the delays in
providing legal aid. Furthermore, the lack of socialization by the government or law
enforcement officials is an issue, as many people are unaware of the existence of legal aid. The
limited knowledge and participation of the community, coupled with the perception that legal
matters, courts, and cases involve high costs, discourage people from seeking legal assistance
(Sourdin & McNamara, 2020; Tarr, 2019; Young & Billings, 2020).

Legal effectiveness theory governs social life in society. A regulation can be said to be effective
if the community behaves in accordance with what the law intends (Dana, 2019; Stigler, 2021,
Savelsberg, 2019). The effectiveness of the law can be observed through community behavior.
If people are aware of and adhere to the rules, then the regulation can be considered effective.
However, in practice, the legal aid is not yet operating effectively according to Soerjono
Soekanto's Theory of Legal Effectiveness due to the continued lack of community participation
in Samarinda City.

Conclusion

The implementation of East Kalimantan Provincial Regulation Number 5 of 2019 concerning
the Provision of Legal Aid in Samarinda City has been carried out following the enactment of
the regional regulation, in accordance with the implementing rules set forth in Gubernatorial
Regulation Number 56 of 2021 concerning the Implementation Guidelines for Regional
Regulation Number 5 0of 2019 on Legal Aid. However, this legal aid implementation is not yet
effective as it has not been felt by communities living in remote areas. The government
collaborates with accredited Legal Aid Institutions from the Ministry of Law and Human
Rights to provide legal aid to underprivileged communities to maximize the implementation of
this regional regulation. However, if the provision of legal aid does not comply with the
regulations, sanctions will be imposed on the legal aid providers.

Obstacles in the implementation of East Kalimantan Provincial Regulation Number 5 of 2019
concerning the Provision of Legal Aid in Samarinda City include several factors: first, the
limited budget for providing legal aid; second, the lack of public awareness about the
availability of legal aid; and third, insufficient socialization by law enforcement officials
regarding the provision of legal aid. The government is advised to increase the budget allocated
for providing legal aid to the underprivileged. Additionally, legal institutions should
collaborate with communities to provide information and legal education on rights
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